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Dear Justice Pfeifer and Judge Campbell, 


We are Ohio attorneys and Certified Legal Interns in the First Amendment Clinic at 
Case Western Reserve University School of Law. Our Clinic has been engaged by 
Public.Resource.Org, Inc. (“Public Resource”) to work with Professor Bavitz and the 
Harvard Law School Cyberlaw Clinic regarding the issues related to the Ohio Jury 
Instructions as described in their letters dated December 21, 2021, and January 27, 2022, 
and your letters on January 9 and January 27, 2022. 


We are contacting you again on behalf of Public Resource regarding the Ohio Jury 
Instructions (“OJI”) that our client has made publicly available and digitally accessible. 
We understand that the Jury Instructions Committee convened several weeks ago 
(January 28-29) and planned to discuss this matter. Our client has been awaiting word 
from the Committee or Conference, so please let us know if you have any update after 
consulting as a committee. Additionally, if the Ohio Judicial Conference (the “OJC”) has 
consulted or retained legal counsel for this matter, please let us know and we will direct 
this letter and any future communication to your attorney. 


As the Harvard Law School Cyberlaw Clinic discussed in its initial letter, works created 
by judges or legislators in the course of their official duties are not eligible for copyright, 
regardless of whether the works themselves carry the force of law. Georgia v. 
Public.Resource.Org, Inc., 140 S. Ct. 1498, 1506-08 (2020). After review of Ohio Rev. Code 
§ 105.91, which establishes the Conference, and consideration of the Conference's role, 
duties, and activities, Public Resource maintains its position that the Ohio Jury 
Instructions fall under the government edicts doctrine, and thus the Conference has no 
enforceable authorship rights under the Copyright Act. 


The Conference calls itself “the voice of Ohio’s judges.” See twitter.com/ohiojudges. 
Every judge wields the “authority to make and interpret the law.” Public.Resource.Org, 
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140 S. Ct. at 1507. The Ohio General Assembly created the OJC to facilitate an “exchange 
of experience and suggestions respecting the operation of the judicial system; and in 
general to consider the business and problems pertaining to the administration of 
justice and to make recommendations for its improvement.” The Jury Instructions 
Committee is an integral part of the Conference, which itself is “an integral part of the 
judicial system of the state,” consisting of sitting and retired judges and operating 
under the authority of the legislature. Ohio Rev. Code § 105.91. 


The Ohio Jury Instructions are created in the course of the Conference's “activities as a 
part of the judicial system of the state,” which are funded through state appropriations. 
See H.B. 110 § 315.10, 134th Gen. Assemb. (Ohio 2021). Even the money raised by the 
OJC into its dedicated purpose fund is appropriated to the Conference by the General 
Assembly. Id. 


As a Statutorily authorized body charged with improving the operation of the judicial 
system, the Ohio Judicial Conference cannot be the copyright-eligible “author” of works 
created under that charge, such as the Ohio Jury Instructions. Thus, the OJI are 
ineligible for copyright protection. 


Our client remains committed to making the law as accessible as possible to as many 
citizens as possible. Model jury instructions help the average person understand the law 
and how it is likely to be applied. Public Resource’s mission is in natural alignment 
with the Conference's goal of “promot[ing] fair and effective administration of justice.” 
OJC Const., Art. I, § 2. The efforts of OJC members, including but not limited to the Jury 
Instructions Committee, constitute an invaluable public service dedicated to the 
improvement of our legal system. The Conference exists to improve the government of 
Ohio for the sake of its people. The OJC best serves its role, as well as the values of 
transparency and openness in law, by allowing the public to share in the benefits of its 
work: here, the Ohio Jury Instructions. 


Public Resource respectfully declines to remove the Ohio Jury Instructions from public 
view. Public Resource and its counsel would be happy to meet with representatives 
from the Conference to further discuss this matter, but please understand that Public 
Resource has no intention of removing these edicts of government and insists you 
withdraw your baseless and repeated cease and desist demands. 
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Sincerely, 


/s/ Mark J. Firmin 
Mark J. Firmin 


Certified Legal Intern 


/sf Matthew Pheneger 
Matthew Pheneger 


Certified Legal Intern 


/s/ Sara Coulter 


Sara Coulter 
First Amendment Fellow 
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Andrew Geronimo 

Director & Supervising Attorney 

FIRST AMENDMENT CLINIC 

KRAMER LAW CLINIC CENTER 

CASE WESTERN RESERVE UNIVERSITY SCHOOL OF LAW 


Cc: Christopher Bavitz, Harvard Law School Cyberlaw Clinic 
Carl Malamud, President, Public Resource 
David Halperin, Of Counsel, Public Resource 
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